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[bookmark: _Toc264892366][bookmark: _Toc218687491]Introduction
The aim of this document is to translate national guidance on Criminal Behaviour Orders into local best practice guidance to assist agencies working together to tackle anti-social behaviour (ASB) in Derbyshire.

This guidance has been produced by Derbyshire ASB Sub-Group, in accordance with statutory guidance from the Home Office.

This guidance is intended to complement, not replace, individual agency ASB policy and procedures.


[bookmark: _Toc264892367][bookmark: _Toc218687492]Background 
[bookmark: _Toc218687493]Definitions
What is Anti-Social Behaviour (ASB)?
ASB is defined by the Anti-Social Behaviour, Crime and Policing Act 2014 as ’acting in a manner that caused, or was likely to cause, harassment, alarm or distress to any persons’.

What is a Criminal Behaviour Order (CBO)?
A CBO is a civil order, which aims to tackle the most persistently anti-social individuals, who are also involved in criminal activity.  It can be issued by any criminal court against a person aged 10 or over, who has been convicted of a criminal offence.  The individual will be subject to prohibitions and / or positive requirements, depending on what is required to prevent further ASB.

What is a Parenting Order?
Parenting Orders can be made for children and young people up to 17 years old.  The orders last up to a maximum of one year and any course or programme specified in the order can last up to three months.  Parenting Orders can consist of two elements - a parenting programme and an element that specifies ways in which parents are required to exercise control over their children's behaviour.

What is ECINS?
ECINS stands for Empowering Communities with Integrated Network Solutions. It is a secure, cloud-based computer system that enables the police and partners to share information, regarding victims and perpetrators of ASB, fast and effectively. 

[bookmark: _Toc218687494]Legislation
The following Acts inform this guidance:-
· Children and Young Persons Act 1933
· Housing Act 1996
· Noise Act 1996
· Crime and Disorder Act 1998
· Youth Justice and Criminal Evidence Act 1999
· [bookmark: _Hlk177111366]Criminal Justice and Police Act 2001
· Police Reform Act 2002 
· The Anti-Social Behaviour Act 2003
· Criminal Justice Act 2003
· Domestic Violence, Crime and Victims Act 2004
· Serious Organised Crime and Police Act 2005
· Criminal Justice and Immigration Act 2008
· Anti-Social Behaviour, Crime and Policing Act 2014

This is not an exhaustive list.

[bookmark: _Toc218687495]Related Documents
This guidance should be read in conjunction with the following documents:-
· Home Office ‘Anti-Social Behaviour, Crime and Policing Act 2014: Anti-Social Behaviour Powers Statutory Guidance for Frontline Professionals’ (last updated July 2025)
· Crown Prosecution Service Criminal Behaviour Order Guidance (August 2024)
· Youth Justice Board (YJB) Case Management Guidance
· Derbyshire ASB Protocol 
· Derbyshire ASB Information Sharing Agreement 
· Local authority enforcement policy.

The above documents, and others referred to in this Guidance Document, are available on the Safer Derbyshire website. 


[bookmark: _Toc264892368][bookmark: _Toc218687496]Principles
As part of Derbyshire’s incremental approach to tackling ASB, CBOs are an effective tool, when all other attempts to prevent further ASB, and achieve long-term behavioural change, have failed.   

The principles when considering a CBO application are:-
· Incremental approach to enforcement 
· Multi-agency involvement 
· Reasonableness and proportionality 
· Effective information sharing 
· Community engagement and communication 
· Assessment of the underlying causes of ASB and provision of appropriate support for perpetrators 
· Quality not quantity 
· Effective co-ordination and case management 
· Effective compliance monitoring and breach enforcement 
· Support for victims and witnesses 

The CBO process is summarised in the flowchart at Appendix A.


[bookmark: _Toc218687497]Information Sharing
Information sharing between partner agencies is a key principle of working together to tackle ASB.  Under Section 115 of the Crime and Disorder Act 1998, information should be shared with the relevant authority (police, local authority, fire service, probation service or health authority) for the purposes of reducing ASB.  The ‘legal gateway’ to sharing information in Derbyshire is provided by the Derbyshire ASB Information Sharing Agreement.  

Wherever possible, information will be shared between agencies using ECINS, the multi-agency ASB case management system.


[bookmark: _Toc218687498]Case Management
ASB perpetrators will be managed, on a multi-agency basis, on ECINS, using the ASB Perpetrators Gallery.

If the incremental approach has been followed on ECINS, the Profile should already exist but, if not, one will need to be created when individuals are being considered for a CBO.  They will be deemed as ‘high risk’ perpetrators, under the incremental approach to enforcement.

For more information, see the ECINS User Guides, which are available from the ‘Downloads’ section on ECINS.

[bookmark: _Toc218687499]Thresholds for Considering a CBO
Action against individual perpetrators of ASB should be prioritised in accordance with partner agencies’ policies and procedures.  

[bookmark: _Ref393789686]For serious and persistent ASB individuals who have committed criminal offences (not necessarily related to the ASB), then a CBO should be considered, subject to the ‘Two stage test’.  For a CBO to be imposed, the Court must be satisfied that:-
· The individual has engaged in behaviour that caused, or was likely to cause, harassment, alarm or distress to any person (to a criminal standard of proof); and
· Making the order will help in preventing the individual from engaging in such behaviour.

A CBO should only be considered when all other interventions have failed to stop the ASB, but each case should be considered individually.   By prioritising resources and targeting the most serious perpetrators of ASB, the action should be an effective deterrent to others.

If a ‘serious’ or ‘immediate’ situation arises, a prompt multi-agency response should be ‘called’ to consider the appropriateness of using a CBO, without following the incremental enforcement approach.  In extreme cases, an Interim CBO or a Civil Injunction can be considered.


[bookmark: _Toc264892370][bookmark: _Toc218687500]Consultation
In Derbyshire, we will consult and engage all partner agencies that are currently working, or could work, with the individual in order to stop the ASB and address the underlying causes of the behaviour.  

Sharing information amongst agencies working with the individual is essential to establish a full picture, before making a multi-agency decision about appropriate interventions and a support package.

The consultation process also ensures that agencies do not take conflicting action regarding the individual. If a CBO application is to be progressed, this will be agreed through ASB Solutions Meetings, or other multi-agency meetings, in accordance with local partnership arrangements.

Consultation with partners, and information shared regarding ASB perpetrators, must be recorded on ECINS.

Additional Guidance on who to consult is included at Appendix B.

[bookmark: _Toc218687501]Youth Justice Service (YJS)
Where a CBO is being considered for a child, the local YJS must be consulted, as early as possible, to check whether they have any relevant information and to ensure they do not take, or propose, conflicting action.

The only exception to this is for a ‘interim application’ but, if the case is adjourned, then the requirement to consult the YJS remains.  For urgent applications, it remains local good practice to at least notify the YJS, so the YJS Court Officer is aware.  

The statutory requirement for consultation does not mean that the YJS must agree to the application, rather that they are aware of the proposed application and given the opportunity to comment.  

Lead Officer must invite the YJS to the multi-agency Case Discussion, so that:-
· They are aware of the ASB from the victim and child’s perspective.
· They can share information about the child, if they are, or have previously been, supervised by the YJS.
· They are satisfied that all the pre-court and voluntary options have been exhausted.
· They can advise on relevant prohibitions and positive requirements.

[bookmark: _Hlk218675666]The consultation process must be formalised through the YJS Consultation Form (See Appendix C).  
· For children in Derby City, the Lead Officer must email the YJS Consultation Form to DerbyYOT@derby.gov.uk and then contact Derby YJS Duty Team on 01332 642444 to make them aware of the YJS Consultation Form that has been sent.
· For children in Derbyshire, the Lead Officer must email the YJS Consultation Form to GrpDerbyshire-Yot-SouthEast@derbyshire.gov.uk

The YJS Consultation Form should be pre-populated with the following information:-
· Details of the child
· Court date and time
· Details of the alleged incidents
· Details of previous interventions
· Rationale for a CBO application, demonstrating how any previous concerns expressed by the YJS have been addressed/considered
· Proposed prohibitions and requirements.

It is good practice to telephone the YJS to alert them of the request and advise them of the timescales involved.

The YJS must consider their response and record their information and recommendations, relating to the child, on the YJS Consultation Form and return it to the Lead Officer within the required timescales.  This will usually be based on their existing knowledge of the child, but where the child is not known to the YJS, the YJS may require additional time to meet the child and their parent/carer to conduct an assessment of the child’s needs and family circumstances, particularly if considering positive requirements.

Based on their knowledge, and assessment, of the child, the YJS will give their recommendations as to the appropriate prohibitions and positive requirements necessary to stop the ASB and protect the victims/community.

Details of the contact with the YJS (including date and time) and the completed YJS Consultation Form must be included in the file of evidence submitted to CPS, alongside the CBO application.  This will provide:-
· Confirmation that the YJS has been consulted regarding the CBO.
· Confirmation that the YJS has undertaken an assessment (or a ‘Nil Report’ if the child and the family refused to co-operate).
· Statement of suitability (or otherwise) of the proposed prohibitions and positive requirements for the CBO.
· An indication of the work to be undertaken during the period of the CBO requirement (where the positive requirement is to be supervised by the YJS).
· Confirmation that the YJS will provide evidence to support enforcement action, when required.

Wherever possible, the YJS will attend Court to confirm the supervision arrangements.  The Legal Officer should, therefore, try to book a Friday at Derby Justice Centre when the Youth Court is already sitting because there will be a YJS Officer in Court.  If that is not possible, the YJS will endeavour to have an officer in attendance for the Hearing, providing sufficient notice is provided. 

The conditions imposed by the CBO will be overseen by a responsible officer in the YJS.   The YJS will ensure the positive requirements in the CBO are tailored to the needs of the child.

The YJS must also be consulted prior to commencing breach proceedings and before applying to vary or discharge a CBO (See Monitoring and Enforcing the Order). 

[bookmark: _Toc218687502]Wider Partners
There are specific processes for the statutory consultation with the YJS, but for other partners, the consultation could be by:-
· Agenda item at the local ASB Solutions Meeting 
· Invitation to a Case Discussion Meeting
· Partner Consultation Form (See Appendix D)
· Email 
· Telephone conversation.

Partner agencies should engage with the consultation process and respond, as soon as possible, to meet the timescales determined by the court process.

If there is a need to establish whether a child is known to Children’s Services, this can be checked through the Starting Point Professional Consultation and Advice Line – information.startingpoint@derbyshire.gov.uk or 01629 535353 or Derby City’s Initial Response Team on 01332 641172.

[bookmark: _Toc218687503]Crown Prosecution Service (CPS)
Where the CPS exercises its power to apply for a CBO without an application, full consultation with partners is unlikely to have taken place.  In these circumstances, CPS will inform the Officer in Charge of the case, who should liaise with the local Safer Neighbourhood Team, so that they can share the information with partners via ECINS and the ASB Solutions Meeting.

[bookmark: _Toc218687504]Single-Agency v Multi-Agency CBOs
CBOs are most effective as a multi-agency tool, due to the need to address the underlying causes of ASB.  However, there may be exceptional circumstances where an application for a single-agency CBO would be appropriate, for example, noise nuisance, neighbour disputes, where only one agency is involved and no underlying issues have been identified.

A single-agency CBO application will not be considered for a child.


[bookmark: _Toc218687505]Case Discussion
Where the partners agree that a CBO should be discussed further, the Lead Officer will arrange a Case Discussion involving all appropriate agencies, i.e. those that:-
· Have received ASB reports
· Are currently working with the individual and/or victim 
· Could work to address the underlying causes of the ASB; and
· Could provide support to the victim.

The Case Discussion could be a specific meeting or part of an existing multi-agency meeting (such as the ASB Solutions Meeting, bearing in mind that additional partners may need to be invited, or contacted separately, by the Lead Officer).

The aims of the Case Discussion are to:-
· Share information and intelligence that each agency holds about the individual.
· Review all previous formal / informal enforcement action and interventions taken by each agency.
· Discuss and agree what action should be taken to address the ASB.
· [bookmark: _Hlk81395529]Consider the impact of the agreed action on equality issues, using the Equality Impact Assessment or an ASB Perpetrator Assessment, which is included at Appendix E.
· Discuss possible prohibitions for inclusion in the CBO (although these will be finally negotiated and agreed at court).
· Agree what support can be offered by each agency, to determine what positive requirements should be included in the CBO (although these will be finally negotiated and agreed at court).
· Decide who should be the Lead Officer for preparing the CBO application.
· Agree the appropriate level of publicity (See Publicity).
· Agree how the terms of the CBO would be monitored by each agency and confirm the process for reporting breaches.
· Agree the threshold and process for instigating breach proceedings.

An agenda template for the Case Discussion is included at Appendix F.

The Minutes of the Case Discussion Meeting must clearly record decisions, and the reasons behind them, and be uploaded on ECINS.  

Extracts from the Minutes of the Case Discussion can be used as a hearsay document in the CBO application.  This would take the form of a statement, stating that that ‘It was agreed at the multi-agency meeting on (insert date), attended by (insert agencies), that a CBO application for (insert name) was to be pursued.’  The document should detail which agencies (if any) did not agree to the application and why. 

A template for the Minutes of the Case Discussion Meeting is included at Appendix G.

[bookmark: _Hlk62208962][bookmark: _Hlk58837696]The final decision, as to whether a CBO is appropriate, rests with CPS when considering the application. 


[bookmark: _Toc264892371][bookmark: _Toc218687506]Investigating Complaints
When investigating reports of ASB, agencies must satisfy themselves that the reports are not motivated by discrimination on grounds such as race, culture, religion, age, gender, disability, gender identity, sexual orientation or alternative sub-culture.

Each partner agency will follow their own organisation’s policy regarding investigation practices, but best practice shows that the multi-agency approach is essential to effectively tackle ASB.

[bookmark: _Toc218687507]Evidence Gathering
The Lead Agency is responsible for gathering sufficient evidence to meet the criminal standard of proof and prove the case ‘beyond reasonable doubt’.  

The process of gathering evidence and presenting it to the courts should be as swift as possible to protect and reassure the public.  

Partner agencies are responsible for sharing their information about an individual, in accordance with the legislation and agreed processes detailed in the Derbyshire Information Sharing Agreement for ASB, to provide additional evidence to support the CBO application. 

Where the individual’s offending history merits a CBO application, the CBO file can be prepared, even if the individual has no current impending criminal prosecutions.  This will allow the file to be finalised and submitted promptly should the individual be charged with a criminal offence.

The ECINS Profile will provide information about the case management of the individual, eg incidents, agencies involved, previous interventions.

The most recent incidents are likely to provide stronger evidence in support of the CBO application, but earlier incidents can be included if they demonstrate a pattern of behaviour.  

[bookmark: _Toc218687508]Community Engagement
Information, intelligence and opinions obtained from the community feed into the evidence gathering process.  Any information about ASB, not directly linked to the individual being considered for a CBO, can be dealt with separately via a Community Impact Statement.

A Community Impact Statement can provide information from police officers describing the impact of offending in the area or other partner agencies, such as housing providers, outlining the effect of the ASB on local residents.
[bookmark: _Ref392652139]

[bookmark: _Support_for_Victims][bookmark: _Children_and_Young][bookmark: _Toc218687509]CBO Application Process
[bookmark: _Toc218687510]Who can apply for CBOs?
The CPS may apply for a CBO after the individual has been convicted of a criminal offence.  The CPS can apply on its own initiative or following a request from either:-
· Police 
· Local authority

In some cases, the local authority could make the CBO application to the Court, where the local authority is the prosecuting body for a criminal offence, eg benefit fraud, and the individual is also committing serious ASB.

NB Where the local authority is the prosecutor of the CBO, the documentation, referred to in this guidance as being managed by CPS, will be managed by the local authority legal department.

[bookmark: _Toc218687511]Which Courts can make CBOs?
The CBO hearing will be in the criminal court (ie Magistrates, Youth or Crown Court) after, or at the same time as, the sentencing for a criminal conviction.  

Retrospective CBO applications cannot be made, hence partnership working is essential to ensure evidence is collated to ensure that opportunities to submit applications are not lost.

[bookmark: _Toc218687512]Criminal Proceedings
For a CBO to be considered, the criminal offence being sentenced does not need to be anti-social by definition (for example - Threatening Behaviour, Harassment, Drunk and Disorderly, Criminal Damage, Taking Without Owners Consent (TWOC), Motor Vehicle Interference), although if there is no link then the application is less likely to be successful.

The Court can only make a CBO when the individual has been sentenced or given a Conditional Discharge.  A CBO cannot be made where the individual has been given an Absolute Discharge or Bound Over to Keep the Peace.

[bookmark: _Toc218687513]Types of Evidence 
The best type of evidence is given by witnesses who are willing to testify in court.  Witnesses should be encouraged to come forward, but they must be supported to do so.  For more information, see Support for Victims and Witnesses.

Evidence to support the request for a CBO should include:-
· Direct evidence – witnesses who are prepared to attend court to give evidence of what they have personally witnessed
· Witness statements from victims and witnesses affected by the behaviour, including Victim Personal Statements
· Evidence of complaints recorded by police, housing and other partner agencies (See Lead Officer Statement below)
· Up to date PNC Prosecutors print (via police)

If additional evidence is required to support a CBO application, this could include:-
· Community Impact Statement
· Witness statements from officers who have attended incidents
· Information from witness diaries
· CCTV or Body Worn Video (only if it provides high quality images)
· Non-compliance with previous interventions eg Warning Letters, ABCs
· Previous successful civil proceedings, such as an Eviction Order
· Copies of custody records of previous relevant arrests
· Supporting statements from partner agencies involved in the multi-agency consultation process
· Documentary evidence eg Minutes of multi-agency meetings
· Hearsay evidence ie statements from professional witnesses, such as council employees, elected members.

Hearsay Evidence
Section 1(2) Civil Evidence Act 1995 defines Hearsay as ‘a statement made otherwise than by a person while giving oral evidence in the proceedings which is tendered as evidence of the matters stated.’

Hearsay evidence protects the identity of witnesses who are too fearful to give evidence.  It allows a Police Officer to provide a statement, on behalf of the witness(es), giving the details of the behaviour, such as dates/times, locations, who was present, who said/did what etc.  Police incident printouts can be used to provide this information.  If the evidence is required to be disclosed to the Defence Solicitor, the incidents prints must be edited.  Police intelligence information cannot be used for this purpose.

Hearsay evidence can also include an observation of the impact of the behaviour on the victim/witness.

Whilst hearsay evidence can be used to support a CBO application, it is for the Court to decide the value it places upon it.  

Hearsay evidence must also be declared on the Rule 50 section of the CBO Application Form (See Appendix H).  This is the hearsay notice and should:-
· Be served at the same time as the Notice of Intention to Apply (CBO Application Form)
· Give reasonable and practicable notice of the proposal to introduce hearsay evidence

The hearsay notice must:-
· Explain that it is a notice of hearsay evidence
· Identify who made the hearsay statement or explain why, if that person is not identified
· Explain why that person will not be called to give oral evidence

Professional Witnesses
Professional witnesses, such as Council Officers, Police Officers, Teachers, Doctors etc may give evidence to the Court of their assessment of the individual and/or their behaviour.

[bookmark: _Toc218687514]CBO Application Form
The CBO Application Form or ‘Notice of Intention to Apply for a Criminal Behaviour Order if the Defendant is Convicted AND Proposed Application’ (See Appendix H), details:-
· The individual’s details
· Proposed terms of the CBO (including prohibitions, positive requirements and term of the order) (See Prohibitions and Requirements and Duration of an Order)
· Criminal offences with which the individual is charged
· Evidence of the ASB
· Incident details
· Other evidence relied upon
· Hearsay evidence
· Other documents, such as a map of the proposed exclusion zone.

Key considerations when completing the CBO Application Form are:-
· Ensure the ASB incidents included in the application are capable of ‘proof beyond reasonable doubt’.
· The application should be succinct and, ideally, not exceed three pages.

NB For Police, the CBO Application Form can be found in NICHE as ‘Application for a Criminal Behaviour Order’.

[bookmark: _Toc218687515]Court File Preparation
In addition to the CBO Application Form:-
· The Lead Officer must complete a Lead Officer Statement (see below).  
· Police officers must cross reference the CBO application on the MG5 Form for the criminal offences, by ticking the box to indicate that an ancillary order is required.
· Consideration must be given as to whether a Community Impact Statement is required.

Lead Officer Statement
A Lead Officer Statement (MG11) must be completed by the person completing the CBO application.  This should include:-
· A paragraph detailing the Lead Officer’s role and experience
· Summary of the impact of the ASB on the community, emphasising if the behaviour is a particular problem in that area
· Chronology of the ASB-related offending history, with the most recent incident first.  This should include concise incident details, as follows:-
· Date
· Time
· Location (Specify if the location is within a proposed exclusion zone)
· Names of anyone else involved in the incident (Specify if they are named within a proposed non-association prohibition)
· Names of victims, except where they have given evidence anonymously
· Disposal history
· Dates and outcomes of previous attempts to prevent ASB eg Acceptable Behaviour Contract.

To confirm the CBO court file is ready for submission (or otherwise), it must be ‘signed off’ by a Police Sergeant (or equivalent level officer for local authority applications), using the CBO Application Checklist (See Appendix I).

[bookmark: _Toc218687516]Court File Submission
At least 14 working days before the court date, the Lead Officer should ensure the following documents are available on NICHE for CPS, alongside the criminal prosecution file:-
· CBO Application Form (in Word format)
· Lead Officer Statement
· Up to date PNC Prosecutors print
· YJS Consultation Form  
· Community Impact Statement, if appropriate
· Map of exclusion zone, if proposed (with home address marked if near the proposed area) 

It is good practice to alert CPS that a CBO application is attached to a criminal prosecution by emailing eastmids.today@cps.gov.uk and/or attending court in person.

Note – Once the application is submitted to CPS, it becomes their application and they may refuse to make it or alter the proposed terms.

Do not include any information that should not be shared with the Defence ie victim address, identification of anonymous witnesses etc.  If this information is sent to CPS, highlight it as ‘sensitive information re Joe Bloggs’ application’.

The allocated CPS lawyer will arrange for the case to be listed and contact the Lead Officer within 14 days of the receipt e-mail to advise of the court date/time, discuss any issues and offer any advice in relation to the case.

CPS will serve documents on the individual - the CBO Application Form (including the Rule 50 section), and the evidence being relied upon.

[bookmark: _Toc218687517]Summons Procedure
For CBO applications to be prosecuted by the local authority, existing procedures must be followed in terms of issuing the court summons.


[bookmark: _Prohibitions_and_Requirements][bookmark: _Ref411840681][bookmark: _Toc218687518]Prohibitions and Requirements
[bookmark: _What_is_the][bookmark: _What_is_the_1][bookmark: _APPENDIX_A][bookmark: _APPENDIX_B][bookmark: _APPENDIX_E][bookmark: _APPENDIX_F]CBOs can include prohibitions or positive requirements, or both.  The prohibitions and requirements should be considered as part of the multi-agency Case Discussion, but it is for the Court to decide which are needed to prevent further ASB and what measures are appropriate (and available) to tackle the underlying causes of the ASB.

The prohibitions and requirements should not conflict with the individual's religious beliefs, education, employment, caring responsibilities or any other court order or CBO to which they are subject.

[bookmark: _Ref411840016][bookmark: _Toc218674386][bookmark: _Toc218687519]Prohibitions
The CBO application, prepared by the Lead Officer for CPS, should include a draft of the proposed prohibitions, but it is the Court that has the final decision on the prohibitions imposed by the order.


The prohibitions should:-
· Be negative and relevant to the ASB that is to be stopped
· Be necessary to protect the public from further ASB by the individual
· Be clear and easily understood by the subject
· Be reasonable and proportionate
· Be realistic and practical
· Be specific – eg times, maps of exclusion areas
· Be limited in number 
· Be easy to monitor and prosecute any breaches.

CBOs may include a general prohibition ‘Not to act, or encourage others to act, in a manner that causes, or is likely to cause harassment, alarm or distress to any person’,  but the prohibition should be tailored to the individual, wherever possible and also be geographically defined (eg use ‘Derbyshire’ rather than ‘England and Wales’).

If an exclusion zone is required, it should be described in words and clearly defined on an A4 map.  If the individual lives near the proposed exclusion zone, then their home address should be clearly marked on the map.

Not all prohibitions have to last for the same term as the CBO.  For example, a curfew could apply for the first 6-months of a 24-month CBO.

[bookmark: _Ref409594246][bookmark: _Toc218674387][bookmark: _Toc218687520]Positive Requirements
The CBO application, prepared by the Lead Officer for CPS, should include a draft of the proposed positive requirements, but it is the Court that has the final decision on the requirements imposed by the order.

The requirements should aim to tackle the underlying causes of the ASB and will be tailored to the specific needs of the individual.  They could include:-
· Attendance at an anger management course
· Youth mentoring
· Substance use counselling
· Job readiness course
· Activities detailed in the Derbyshire Community Remedy Document.  

The term of the positive requirement does not have to correspond with the term of the CBO.  For example, a condition for counselling could apply for the first 6-months of a 24-month CBO.

In addition to any positive requirement, the individual must also:-
· Keep in touch with the individual/organisation responsible for supervising the requirement
· Notify the individual/organisation, responsible for supervising the requirement, of any change of address.

The CBO must specify an individual, or organisation, who will be responsible for supervising the individual 's compliance with each requirement.  

The CBO application must include evidence about the suitability and enforceability of each requirement from the person, or organisation, who will be responsible for supervising compliance.

Consultation with the YJS or Probation Service is required to ensure that the CBO is reflected in their Pre-Sentence Report, which will avoid any duplication of community sentences being proposed.


[bookmark: _Duration_of_an][bookmark: _Ref411840694][bookmark: _Toc218674388][bookmark: _Toc218687521]Duration of an Order
[bookmark: _Toc218674389][bookmark: _Toc218687522]Adults
The minimum term of a CBO is two years.  There is no maximum term, so a CBO could be made for an indefinite period.  The Lead Officer should propose the term of the CBO in the application, however, the term is at the discretion of the Court.

The proposed term of the order should take into account the:-
· Age of the individual
· Nature of the ASB
· Length of time the behaviour has been happening 
· Their response to previous interventions

Individual prohibitions and requirements may have specific durations, which may be different to the term of the Order.

[bookmark: _Toc218674390][bookmark: _Toc218687523]Under 18s
For a child, the term of a CBO must be between one and three years.  The Lead Officer should propose the term of the CBO in the application, however, the term is at the discretion of the Court.

The proposed term of the order should take into account the:-
· Age 
· Nature of the ASB
· Length of time the behaviour has been happening 
· Their response to previous interventions
· View of the YJS

Individual prohibitions and requirements may have specific durations, which may be different to the term of the Order.

It is a statutory requirement for CBOs on young people to be reviewed annually (See Annual Reviews for Under 18s).


[bookmark: _Toc218687524]Court Appearance
A representative of the Lead Agency should, wherever possible, attend court to support CPS, if required.  There may be more than one court appearance, if proceedings are adjourned.


[bookmark: _Toc218674392][bookmark: _Toc218687525]Interim Orders
In serious cases, it may be appropriate to consider an Interim Order to protect the victim(s), or the community.  CPS can apply for an Interim CBO where:-
· The individual is convicted of an offence (ie pleaded guilty or found guilty after a trial) but the court is adjourned for sentencing
· The CBO hearing is adjourned after the criminal sentencing.

The Court will only make an Interim Order that lasts until the final hearing of the CBO application, where it is just to do so.

The Interim Order:-
· Can be made ‘without notice’ of proceedings being given to the individual (although the order must be served within seven days or it will not take effect)
· Will be for a fixed period
· Can impose the same prohibitions as a full order
· Cannot impose any positive requirements
· Will end if the application for the full CBO is withdrawn or refused
· Has the same penalties for breach as a full order
· Can be varied or discharged on application by the individual.

The Lead Agency should request an Interim Order at the same time as submitting an application for a full order.  There must be sufficient evidence of the urgent need to protect the public from on-going harassment, alarm or distress.  


[bookmark: _Toc218674393][bookmark: _Toc218687526]Post Sentencing
A copy of the order should be served, by the Court, on the subject prior to them leaving court.  A copy will be sent directly to the Criminal Justice department within Derbyshire Constabulary.  

The Lead Officer should obtain a copy of the CBO from NICHE and update ECINS by:-
· Uploading a copy of the CBO to the Profile
· Updating the Actions tab with the start and end date of the CBO
· Uploading a copy of the CBO court file to a Report.  Access to this Report should be granted to all agencies responsible for monitoring the CBO.

The Lead Officer should also send a copy of the CBO to any partner agency responsible for monitoring the prohibitions and/or requirements, that is not live on ECINS.

The Lead Officer must notify original victims and witnesses of the outcome of the court hearing.

If promotion of the CBO was agreed, the Lead Officer should oversee the printing and distribution of the publicity material (see below).


[bookmark: _Publicity][bookmark: _Ref409678468][bookmark: _Ref409678772][bookmark: _Ref422210146][bookmark: _Toc218674394][bookmark: _Toc218687527]Publicity
Publicity surrounding CBOs is important to reassure the community and build public confidence in the police and other agencies.  Publicising CBOs will help prevent further ASB, reassure victims and enable the community to assist in the enforcement of the order.  It is not designed to punish or embarrass the individual. 

Partners will publicise details of people who are subject to CBOs in a proportionate and appropriate manner and will discuss this, in advance, at the Case Discussion. All decisions on publicity are taken on a case-by- case basis and reasons for the decision must be recorded.  Any publicity should be timely and time-limited.

There are no automatic reporting restrictions on CBOs made in any court.  A CBO made against a young person under 18 is made in open court and is not usually subject to reporting restrictions.  The information is, therefore, in the public domain and newspapers are entitled to publish details.  However, if reporting restrictions have been imposed, they must be strictly adhered to.  It should be noted that, for under 18s, reporting restrictions will apply to the criminal offences on the back of which the CBO was obtained.

Photographs of ASB perpetrators can only be uploaded to ECINS Profiles, where the Court has made a CBO, a photograph is available and approved for publicity purposes.  

[bookmark: _Toc218674395][bookmark: _Toc218687528]Decision Making Process
By considering publicity at the initial Case Discussion, delays in publicising the CBO, once it is granted, will be reduced.

The Case Discussion Meeting will consider and record the following:-
· The need for publicity
· The human rights of the public
· The human rights of the subject of the CBO
· The content and format of the publicity and whether it is proportionate to the aims of the publicity

[bookmark: _Hlk177482385]The Youth Justice Board (YJB) Case Management Guidance states:-
‘Reporting restrictions do not apply to making a CBO. Legally, decisions to publicise CBOs for children must be necessary and proportionate; and have considered the welfare of the child. Shaming children is shown to increase a criminal self-identity and cause additional societal stigma; and is to be avoided.’

The Lead Officer should complete the CBO Publicity Assessment (See Appendix J) to evidence the decision made at the Case Discussion.  The document should be signed by the Divisional Superintendent.  A copy of the CBO Publicity Assessment should be uploaded to ECINS with the Minutes of the Case Discussion.

[bookmark: _Toc218674396][bookmark: _Toc218687529]Content 
The content of the publicity material should be proportionate, accurate and factual.  Language must be considered carefully.  Words such as ‘crime’ and ‘criminal’ should only be used if the ASB was, as a matter of fact, criminal.  Breach of a CBO is a criminal offence and should be described as such.

Details of individuals named in a non-association prohibition, can be publicised, but only after consideration of their personal circumstances.

The publicity can contain the following:-
· Personal details of the individual subject to the order, including name, age, address, description and/or a current photograph
· A summary of the ASB
· A summary (or extracts) of the CBO prohibitions, including non-associations, exclusion zones 
· Expiry date of the order
· How the public can report breaches
· Names of agencies responsible for obtaining the CBO
· Date of publication
· Details of the group/area targeted by the publicity.

[bookmark: _Toc218674397][bookmark: _Toc218687530]Distribution 
Detailed publicity should be restricted to the area and people who have suffered the ASB.  If there is a risk of displacement, it may be appropriate to consider extending the area for the publicity.

The publicity should be distributed to the target area within one week of the court date to reassure residents and to enable them to assist in monitoring the prohibitions.

To avoid unauthorised distribution, the following wording is suggested for inclusion on the leaflet:-

‘Distribution of this leaflet has been restricted to the victims and residents who live within the areas affected by this person’s anti-social behaviour only.  Displaying this leaflet publicly, or reproduction of the information it contains, including by electronic means, is prohibited.’


[bookmark: _Toc218674398][bookmark: _Toc218687531]Appeals
The subject has the right to appeal against the CBO.  For orders made in the Magistrates or Youth Court, appeals will be heard by the Crown Court.   For orders made in the Crown Court, appeals will be heard by the Court of Appeal.


[bookmark: _Monitoring_and_Enforcing][bookmark: _Toc218674399][bookmark: _Toc218687532]Monitoring and Enforcing the Order
To maintain public confidence and the integrity of the order, the CBO must be effectively monitored and enforced.

Different partner agencies can assist in the monitoring role and any breaches reported to the Lead Agency and recorded on ECINS.

By publicising details of the CBO, the public can also assist in the monitoring role and should be encouraged to report any breaches to the Lead Agency (See Breach).

The named officer or organisation, supervising each positive requirement within the CBO, is responsible for encouraging the individual to comply and informing the Lead Agency, and the police, if the individual fully complies or fails to comply with the requirement.

It is a statutory requirement that all CBOs for under 18s are reviewed (See Annual Reviews for Under 18s).

The perpetrator will be managed on ECINS until the CBO has expired and the risk of re-offending been reduced to standard.  At this point, the Profile will be archived, unless any other agencies continue to work with the individual.


[bookmark: _Breach][bookmark: _Ref411841680][bookmark: _Toc218674400][bookmark: _Toc218687533]Breach
The aim of breach proceedings is to ensure that the terms of the CBO are observed.  If an individual fails to comply, without reasonable excuse, with either the prohibitions or requirements of a CBO, they will breach the order, which is a criminal offence.  All breaches should be taken seriously, and appropriate action taken swiftly to maintain the confidence of victims and the wider community.

The CPS has a ‘positive prosecution’ policy regarding CBO breaches so, where there is sufficient evidence, it will be in the public interest to prosecute.  

A criminal investigation must take place when a CBO breach is reported to the police.  The public may report breaches to a number of agencies and it is then the responsibility of that agency (eg Housing, ASB Co-ordinator etc) to immediately report the breach to the police, by calling 101.

Breach of a CBO is a criminal offence, which is arrestable and recordable.  The breach must be proved to the criminal standard of proof, i.e. beyond reasonable doubt.

The breach of a positive requirement must be reported within one working day.  The organisation responsible for supervising the requirement should call 101, to report the breach to the police, for enforcement action to be taken. 

[bookmark: _Toc218674401][bookmark: _Toc218687534]Evidence Required
Documents from the original CBO court file will enable police officers to assess whether there has been a breach of CBO prohibitions and /or requirements.  All the appropriate information is available on NICHE and ECINS.

The arresting officer must conduct a PACE interview, in accordance with standard police procedure.  The officer must also obtain statements from prosecution witnesses.  

The Breach File for CPS must contain the following:-
· A copy of the CBO, including any maps relating to the prohibitions
· A copy of the original CBO Application Form
· A copy of the original Community Impact Statement, if produced
· Evidence of the breach, which must be ‘without reasonable excuse’.  The criminal standard of proof is required, so guilt must be established ‘beyond reasonable doubt’.  
· Statement from the police officer responding to the breach.

Normal practice will be for individuals to be held in custody until their court appearance for the breach of CBO.  	

Before sentencing, the Court may request reports from the Local Authority, Police, Probation or YJS.  

[bookmark: _Toc218674402][bookmark: _Toc218687535]Sentencing
Regardless of where the CBO was made, the breach is heard in the Magistrates’ Court.  However, if the Magistrates Court considers that its sentencing powers are insufficient, it will commit the individual to the Crown Court for sentence.  

Adults
The disposals available for the breach of a CBO are:-
· On summary conviction - up to six months imprisonment, a fine or both
· On conviction on indictment - up to five years imprisonment, a fine or both.

Under 18s
The disposals available for the breach of a CBO are the same as those in the Youth Court, so the maximum sentence is a two-year Detention and Training Order.

[bookmark: _Toc218674403][bookmark: _Toc218687536]Post Court
The Lead Officer should inform partner agencies and victims of the outcome of breach proceedings.

The breach conviction should be publicised to demonstrate that breach of a CBO is taken seriously.  For more information, see section on Publicity.


[bookmark: _Annual_Reviews_for][bookmark: _Toc218687537]Annual Reviews for Under 18s
Where a CBO is made against a child under the age of 18, there is a requirement to conduct Annual Reviews, either until expiry of the order or until the child reaches 18.

[bookmark: _Toc218674405][bookmark: _Toc218687538]Responsibility for Annual Reviews
In accordance with the legislation and Home Office guidance, the Lead Agency responsible for the review of a CBO is the police, with a requirement to act in co-operation with the council.  

Where the original application for the CBO was made by an agency in Derbyshire, but the child now lives ‘out of area’, the police in the area where the child now lives, ‘or appears to be living’, is responsible for the review.  If their whereabouts are not known, all efforts should be made to trace the child and conduct the Annual Review.  

[bookmark: _Toc218674406][bookmark: _Toc218687539]Preparation for an Annual Review
At least six weeks before the Annual Review is due, the Lead Agency will notify:-
· The YJS, so that they can undertake an assessment    
· All agencies that were consulted regarding the original CBO application 
· Any agencies that may have worked with the child since the commencement of the CBO
· The child and their parent/guardian
· The victims and witnesses in the original CBO application.

The Lead Officer will advise the child and their parent/guardian that the review will be taking place and that the YJS will be contacting them to undertake an assessment.  It would be appropriate to remind the child that the terms of the CBO continue, and any breaches will be dealt with accordingly.  A letter template is included at Appendix K.

The Lead Officer will complete the background information on the CBO Annual Review Template (Appendix L) prior to the meeting.

[bookmark: _Toc218674407][bookmark: _Toc218687540]Annual Review Meeting
The Lead Agency will arrange and chair the Annual Review Meeting.  Present at the meeting should be:-
· Agencies involved in the original CBO application
· Agencies working with the child since the commencement of the CBO
· The child and their parent/guardian
· Additional agency representation, as agreed 

An agenda template is included at Appendix M.

The purpose of the meeting is to:-
· Review compliance with the order
· Review the effectiveness of the interventions and support package
· Acknowledge positive changes in the child’s behaviour 
· Decide whether the CBO should continue, be varied or discharged
· Agree new terms of the CBO, if the CBO is to be varied
· If required, arrange a date for the next review
· Agree the appropriate level of publicity surrounding the final outcome of the Annual Review.

[bookmark: _Toc218674408][bookmark: _Toc218687541]Post Annual Review Meeting Actions
The Minutes of the Annual Review Meeting and the decision must be recorded on ECINS. A Minutes template is included at Appendix L.

If an application to vary or discharge the CBO is to be made, see Variation.

After consulting with their Legal Representative, the Lead Agency will notify the child and their parent/guardian of the outcome of the Annual Review Meeting.  A letter should be personally served by a representative of the Lead Agency, the ASB Co-ordinator, and possibly the YJS.  This could be to the home address, as part of an existing meeting, or at a specifically arranged meeting.  A letter template is included at Appendix N. 

If a court application is made, the Lead Agency will record it on ECINS and notify:-
· The child and their parent/guardian, using the template letter at Appendix O.
· Appropriate partner agencies
· Victims, witnesses and wider community (as agreed). 

[bookmark: _Toc218674409][bookmark: _Toc218687542]Future Annual Reviews
If the CBO is to continue for more than 12 months, the review process must be repeated in 12 months, except where the child attains age 18 in the meantime.


[bookmark: _Variation_1][bookmark: _Ref393716380][bookmark: _Toc218674410][bookmark: _Toc218687543]Variation
Applications to vary or discharge a CBO can be made, to the court that made the original order, by the individual or the CPS.

Applications can be made to:-
· Extend the term of the order
· Vary, add or remove prohibitions or requirements.

If an application to vary or discharge a CBO is dismissed by the court, any future application to vary or discharge the order can only be made with the consent of either the court or the other party.  It is good practice, therefore, to seek the individual’s (and parent/guardian, if a child) agreement prior to court, where possible, to avoid the need for a contested variation hearing.


[bookmark: _Support_for_Victims_1][bookmark: _Toc264892372][bookmark: _Ref409675612][bookmark: _Toc218674411][bookmark: _Toc218687544]Support for Victims and Witnesses 
Research shows that, where victims feel supported and protected, they are more likely to be prepared to take a stand and act as witnesses to help reduce ASB.  People need to have confidence that complaints will be taken seriously by statutory agencies. The support needs to follow through from the first report of the ASB, to any enforcement action, or court case, and beyond.

The best type of evidence is given by witnesses who are willing to testify in court.  Witnesses should be encouraged to come forward, but they must be supported to do so.

Special measures, such as giving evidence from behind a screen or via a video link, can be used in ASB cases, where there are vulnerable or intimidated witnesses whose quality of evidence is ‘likely to be diminished’.  

A request for special measures should be discussed with the CPS at the earliest possible stage in order that an application can be made to the Court for special measures to apply.

Vulnerable witnesses are those who are under 17 years old or have a mental disorder, learning disability or physical disability.

Intimidated witnesses are those who are in fear or distress about testifying.

The Lead Officer should ensure that the witnesses are:-
· Given information about ASB services and procedures
· Given witness diaries to record evidence of the ASB
· Offered support through Derbyshire Victim Services
· Regularly updated with the progress of the case.

Derbyshire Victim Services provide a tailored support service to victims and witnesses of ASB, regardless of whether legal enforcement action is being taken or which housing sector they live in.

The services available to victims and witnesses of ASB in Derbyshire are:-
· Information about how to report ASB
· Emotional and practical support, including addressing fears of intimidation and retaliation
· Referral to other specialist organisations – eg mediation, counselling, target hardening
· Support for those required to go through either the criminal or civil court process:-
· Information and advice about the different court systems and processes
· The opportunity to go on an accompanied visit to the court prior to the hearing
· Assistance with practical issues, such as access to secure waiting areas (where available)
· Information about the outcome of the court hearing
· Emotional support after the court hearing to enable victims and witnesses to put the experience behind them.

For more information about the service, victims and witnesses should contact Derbyshire Victim Services tel 0800 6126505.


[bookmark: _Toc218674412][bookmark: _Toc218687545]Record Keeping
Multi-agency records should be maintained on ECINS, primarily, by the following agencies:-
· Lead Agency
· Other agencies that have a role in enforcing, or supervising, the requirements of, the CBO
· YJS, dependant on the age of the individual.

Agencies should maintain a record of:-
· The individual’s details, including name, address, date of birth, gender and ethnicity
· The start date of the CBO 
· A copy of the CBO, including a map of any exclusion area
· The Lead Officer’s contact details
· A copy of the leaflet(s) used to publicise the CBO
· Date and details of any variation to the original order
· Breach action
· Compliance with the positive requirements
· Record of statutory Annual Reviews for orders on children.


[bookmark: _Toc218674413][bookmark: _Toc218687546]Roles in the CBO Process
[bookmark: _Toc218674414][bookmark: _Toc218687547]Community Safety Team
Within the Community Safety Team, the responsibility for CBOs could be designated to the ASB Co-ordinator or the Community Safety Officer/Manager, depending on the locality.  This person is an ‘expert’ to guide and support partners through the CBO process and should:-
· Give initial guidance to partners, when they advise that a CBO is being considered.
· Ensure the potential CBO is discussed at local ASB Solutions Meetings, or other appropriate partnership meetings.
· Complete the CBO Publicity Assessment, where appropriate.
· Update E-CINS.

[bookmark: _Toc218674415][bookmark: _Toc218687548]Lead Officer/Agency
The Lead Officer is likely to be from the agency that has responsibility for dealing with the types of ASB being experienced.  The Lead Officer should:-
· Maintain an accurate case record on ECINS, at every stage.
· Ensure that ASB complaints are fully investigated and not motivated by any form of discrimination.
· Ensure that all early interventions and voluntary enforcement options have been exhausted (except where serious incidents require urgent action).
· Maintain regular communications with the victim(s) and the wider community.
· Ensure protection and support for victims and witnesses to encourage them to give evidence.
· Lead the discussions with the individual (and their family).
· At the point when a CBO is being considered, discuss the case with local partners through the local ASB Solutions Meeting.
· Establish whether a child is known Children’s Services and liaise with Children’s Services/Youth Justice Service, in accordance with the child’s needs.
· Engage partners who could supervise positive requirements.
· Arrange, chair and minute the Case Discussion Meeting.
· Attend the Case Discussion Meeting and share information about the ASB complaints received, details of the individual(s) involved and the victim(s).
· Lead on evidence collection.
· Formally consult the local YJS, using the YJS Consultation Form. 
· Consult with, and collect information from, relevant agencies on the Partner Consultation Form. 
· Draft the Community Impact Statement.
· Complete the Equality Impact Assessment or ASB Perpetrator Assessment.
· Complete the CBO Application Form.
· Draft the prohibitions of the CBO.
· Draft the positive requirements of the CBO.
· Propose the term of the CBO.
· Produce maps detailing the area to be covered by the CBO.
· (If agreed), draft the wording for the CBO leaflet.
· Obtain Line Manager ‘sign off’ of the CBO application (CBO Application Checklist).
· Send the CBO application, together with all required documentation, to CPS.
· Attend the court hearing(s).
· Obtain a copy of the CBO from the court.
· Ensure all relevant partners receive a copy of the order.
· Notify the original victims and witnesses, the local community and partner agencies of the outcome of the court hearing.
· (If agreed), produce and distribute the CBO leaflet.
· Maintain records, on ECINS, of CBO applications, including unsuccessful applications.
· Co-ordinate the on-going case management of the individual on E-CINS.
· Provide regular feedback to the individual on their compliance with the CBO.
· Address any breaches of the CBO.
· Liaise with the Police and CPS regarding any breaches of the CBO (and the YJS for children).
· Notify victims of the breach of CBO and offer support services.
· Notify victims of the outcome of any breach proceedings.
· Lead the 12-month Annual Review process for CBOs on children.
· Inform the child and their parent/guardian, original victims and witnesses, the YJS, and all other partners involved, of the CBO review process.
· Consult with, and collect information from all relevant agencies, victims, witnesses and local community regarding the child’s compliance.
· Complete background information on the CBO Annual Review document.
· Arrange, Chair and Minute the Annual Review Meeting.
· Liaise with the Legal Representative regarding any proposed applications to vary or discharge the CBO.
· Inform the child and their parent/guardian, original victims and witnesses, the YJS and all other partners involved in the CBO of the outcome of the Annual Review.
· Seek the agreement of the individual (and their parent/guardian(s), if a child) to any proposed variations, to avoid a contested variation hearing.

[bookmark: _Partner_Agency_Representatives][bookmark: _Ref412009647][bookmark: _Ref412009678][bookmark: _Toc218674416][bookmark: _Toc218687549]Partner Agency Representatives
Representatives from partner agencies that:-
· Have received complaints
· Are currently working with the individual involved in the ASB and/or victim 
· Could work to address the underlying causes of the ASB; and
· Could provide support for the victim.
should:-
· Share background information about the individual – findings of agency assessments, their engagement with support services etc.
· Attend the Case Discussion Meeting (or provide a written report).
· Assist the Lead Officer with the evidence gathering process, as appropriate.
· Monitor compliance with the prohibitions and requirements of the CBO - breaches, complaints etc.
· Report any breaches of the CBO to the police, together with any background case information.
· Participate in the 12-month Annual Review process for CBOs on children.
· Update E-CINS.

[bookmark: _Toc218674417][bookmark: _Toc218687550]Youth Justice Service
In addition to the Partner Agency Representatives role, described above, the YJS should:-
· If required, undertake an assessment of the child.
· Complete and return the YJS Consultation Form, to the Lead Officer, within the required timescales.
· Ensure the YJS court report makes reference to the CBO application and the suitability of proposed prohibitions and requirements.
· Consider whether a Parenting Order is appropriate.
· Attend Court hearings.
· Supervise the child for the duration of specific requirement(s), as detailed in the CBO or a Parenting Order.
· Respond to consultation requests from the Lead Officer in respect of any breach proceedings or applications to vary or discharge the injunction.

[bookmark: _Toc218674418][bookmark: _Toc218687551]Probation Service
In addition to the Partner Agency Representatives role, described above, the Probation Service should:-
· Undertake an assessment of the individual
· Write a report advising the court on sentencing with reference to the CBO application and the suitability of proposed prohibitions and requirements.
· Supervise adults subject to statutory supervision, following the sentencing for the criminal offences, alongside the CBO.

[bookmark: _Toc179812953][bookmark: _Toc218674419][bookmark: _Toc218687552]Supervisor of a Positive Requirement 
In addition to the Partner Agency Representatives role described above, partners agreeing to supervise a positive requirement should:-
· Provide the Lead Officer with evidence of suitability
· Promote compliance with the terms of the injunction
· Inform the Lead Officer and the police of any:-
· Failure to comply with the terms of a positive requirement
· Failure to notify a change of address
· Failure to keep in touch with the supervising officer.

[bookmark: _Toc218674420][bookmark: _Toc218687553]Crown Prosecution Service 
The CPS should:-
· Inform the Officer in Charge of the criminal case, if CPS exercises its power to apply for a CBO without an application.
· Provide advice to the Lead Officer in relation to a new CBO application.
· Receive the CBO application, and any supporting evidence, from the Lead Officer.
· Confirm receipt of the CBO application and advise the Lead Officer of the CPS Prosecutor dealing with the case.
· Arrange for the case to be listed before court and notify the Lead Officer of the court date and time.
· Complete Rule 50 section of the CBO Application Form.
· Serve CBO documentation on the individual prior to the court date.
· Formally make the CBO application to the court.
· [bookmark: _Variation]Obtain a copy of the order and ensure the Lead Officer receives a copy.
· Notify the Lead Officer of the outcome of the court hearing.
· Prosecute breach of CBO, ensuring the Court are aware of why the CBO was originally imposed, in order to assist in sentencing.

[bookmark: _Toc218674421][bookmark: _Toc218687554]Police
Regardless of which agency applied for the CBO, the Police should:-
· Respond swiftly to any report of breach of CBO.
· Collate evidence of the incident(s) resulting in breach of CBO.
· Notify Lead Agency of the breach proceedings.
· Liaise with CPS and submit the CBO Breach file.
· Hold the individual in custody until their court appearance.
· Update E-CINS.

[bookmark: _Toc218674422][bookmark: _Toc218687555]Court
· Serve the CBO (or Interim Order) on the individual before they leave court.
· Provide CPS and Lead Officer with a copy of the order.
· E-mail a copy of the order to Police Criminal Justice Department.




[bookmark: _Appendix_A_1][bookmark: _Ref417632480][bookmark: _Toc218674423][bookmark: _Toc218687556]Appendix A
[bookmark: _Toc218674424][bookmark: _Toc218687557]CBO Flowchart

Identification of ASB
Complaints from the community received by different agencies






Incremental approach to tackling ASB
Early intervention eg Warning letters, restorative justice, ABCs, Community Protection Notice Warning/Notice










Gather evidence
Information sharing with partners
Community engagement
ASB persists and previous interventions have failed
Consider CBO and Civil Injunction






Case Discussion Meeting
Consensus to proceed with CBO application
Agreement of publicity strategy






Prepare case file
Prepare application
Draft prohibitions
Draft positive requirements













Signal intention to seek an order
CPS make application in criminal court upon conviction of criminal offences
CBO

Civil Injunction






Make application 
County Court in accordance with Civil Procedure Rules






CBO or Civil Injunction approved
Copy of order served on the subject
Copy of order given to appropriate partner agencies







Monitor compliance
Monitor prohibitions and positive requirements
Instigate breach action, if appropriate

*Statutory requirement to undertake Annual Review of CBOs on young people













[bookmark: _Appendix_B_1][bookmark: _Ref500838158][bookmark: _Toc175760820][bookmark: _Toc218674425][bookmark: _Toc218687558]Appendix B
[bookmark: _Toc175760821][bookmark: _Toc218674426][bookmark: _Toc218687559]Consultation Guidance
[bookmark: _Hlk81394984]Once a potential CBO case has been identified through the ASB Solutions Meeting, the Lead Officer will consult all the appropriate partner agencies, depending on the circumstances of the individual(s) concerned.

	Circumstance 
	Consultees 

	The individual is under 18 years old 
	Youth Justice Service

Children’s Services Case Worker (If this is not known, Derbyshire Starting Point or Derby City Children's Services Professional Consultation Line) 

School 

	The individual is a child need or on a child protection plan
	Children’s Services Case Worker (If this is not known, Derbyshire Starting Point or Derby City Children's Services Professional Consultation Line) 

	The individual is a child subject a local authority care order, or accommodated by the local authority.
	Children’s Services Case Worker (If this is not known, Derbyshire Starting Point or Derby City Children's Services Professional Consultation Line) 


	The individual is aged 18-25 and a care leaver.
	Derby City Council - Leaving Care Team 
Derbyshire – Leaving Care Service CSLeavingCare.Service@derbyshire.gov.uk 
 
(NB - If the individual does not have a personal advisor, they should be advised of their entitlement to have one.)

	The individual is considered to be vulnerable, with adult safeguarding concerns 
	Derby City – MASH Team
Derbyshire - Adult Care Safeguarding Service Manager


	[bookmark: _Hlk79653220][bookmark: _Hlk79653761]The harassment is hate-related 
	Depending on the nature:-
· Police Hate Crime Lead
· Stop Hate UK 
· Derbyshire County Council Hate Crime Lead 

	The parents of a child are being considered for a parenting contract / order
	Youth Justice Service

	The individual has substance misuse problems
	Local drug/alcohol treatment services

	The individual has mental health problems
	Local Community Mental Health Team 

	The individual has other health-related issues
	GP

	The individual is known (or is suspected) to be supervised by the Probation Service.
	National Probation Service 

	The individual resides in social housing
	Relevant housing provider




NB –  If there are concerns about the welfare or safety of a child or adult, immediate action should be taken, following your agency safeguarding policy. 

If you believe that a child or an adult is at immediate risk of harm, and in need of protection, then you should call the police on 999 immediately. 
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[bookmark: _Appendix_E_1][bookmark: _Toc218674431][bookmark: _Toc218687564]Appendix E
[bookmark: _Toc175760827][bookmark: _Toc218674432][bookmark: _Toc218687565]ASB Perpetrator Proportionality Assessment
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[bookmark: _Toc218674434][bookmark: _Toc218687567]Case Discussion Meeting - Agenda Template


1. Introductions 


2. Reason for the meeting
Explain why the meeting has been called – ie considering a CBO to stop the ASB


3. Case History
What complaints/reports of ASB have been received by each agency?
What is the impact of the ASB on the victims and the community?
What has been the individual’s response to previous interventions?
Is a CBO is required?
Is an Interim Order or CBO required to urgently stop the ASB?


4. Prohibitions
Agree what prohibitions are required to stop the ASB
	How can agencies monitor and enforce the prohibitions?


5. Underlying causes of the ASB
YJS assessment 
Agree a proposed support package / positive requirements


6. Publicity
Is there a need for publicity?
What are the aims of publicity?
Are there any human rights issues - for the public and the individual?
Agree the content and format of any publicity


7. Next steps 
Agree which agency will pursue the CBO application
Agree which agency(ies) will collect/provide further evidence
Agree which agency will discuss the CBO with the individual
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Parent/guardian of xx
Address

Dear Mr/Mrs xx

I write with reference to your son/daughter’s Criminal Behaviour Order, which was made on xx.

In accordance with the Anti-Social Behaviour, Crime and Policing Act 2014, the police, housing and other partner agencies will be meeting to undertake a review of xx’s Criminal Behaviour Order.

The Youth Justice Service will be contacting you to arrange a meeting with you and xx to complete an assessment of how xx has responded to the terms of the Criminal Behaviour Order over the last 12 months.

I will contact you again after the review has taken place to let you know what happens next.

Yours Sincerely









REMEMBER THE TERMS OF YOUR SON/DAUGHTER’S CRIMINAL BEHAVIOUR ORDER CONTINUE UNTIL FURTHER NOTICE AND ANY BREACHES WILL BE DEALT WITH ACCORDINGLY
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· Introductions 


· Reason for the meeting
Explain why the meeting has been called – ie statutory requirement to undertake a 12-month review of CBO


· Compliance with the Order
Acknowledge any positive changes in the young person’s behaviour
Discuss any further complaints of ASB
Discuss the impact of the behaviour on the victims and the community - may wish to read out extracts from incident diaries


· Progress with positive requirements and support package 
YJS assessment 


· Next steps 
Agree whether the CBO should continue, be varied or discharged


· Publicity
Agree whether additional publicity is appropriate


· Future reviews
Arrange review dates
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[bookmark: _Toc343751442][bookmark: _Toc218674450][bookmark: _Toc218687583]CBO Annual Review - Notification of Outcome Letter Template
 

Parent/guardian of xx
Address

Dear Mr/Mrs xx

Further to my letter dated xx, I write to inform you of the outcome of the review of your son/daughter’s Criminal Behaviour Order.

**The multi-agency review panel has decided that the Criminal Behaviour Order should continue in order to protect the local community and ensure there are no further incidents of anti-social behaviour.

**The multi-agency review panel has decided that the Criminal Behaviour Order should continue in order to protect the local community and ensure there are no further incidents of anti-social behaviour, but we will apply to the court to ask that the prohibition/requirement to xx be removed.  

**The multi-agency review panel has decided that the Criminal Behaviour Order should continue in order to protect the local community and ensure there are no further incidents of anti-social behaviour and we will apply to the court to ask that an additional prohibition/requirement to xx be added.  

**The multi-agency review panel has decided that the Criminal Behaviour Order is no longer required and we will apply to the court to ask that the Order be discharged.  The conditions of the Criminal Behaviour Order continue until the Court has agreed to this request.  I will write to inform you of the date that the Order is discharged.


**We will review xx’s Criminal Behaviour Order again in 12-months time.

Yours Sincerely





REMEMBER THE TERMS OF YOUR SON/DAUGHTER’S CRIMINAL BEHAVIOUR ORDER CONTINUE UNTIL FURTHER NOTICE AND ANY BREACHES WILL BE DEALT WITH ACCORDINGLY
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[bookmark: _Toc343751444][bookmark: _Toc218674452][bookmark: _Toc218687585]CBO Annual Review - Notification of Outcome of Court Application Letter Template
 

Parent/guardian of xx
Address

Dear Mr/Mrs xx

Further to my letter dated xx, I write to inform you of the outcome of the court application regarding your son/daughter’s Criminal Behaviour Order.

**The court has removed the prohibition/requirement to xx.  The terms of your son/daughter’s Criminal Behaviour Order are now:-
· 

** The court has added the prohibition/requirement to xx.  The terms of your son/daughter’s Criminal Behaviour Order are now:-
· 

**The court discharged the Criminal Behaviour Order on xx.


**We will review xx’s Criminal Behaviour Order again in 12-months time.

Yours Sincerely










(5) In subsection (4) “relevant criminal proceedings” means proceedings for an offence under section 48 in the commission of which the item is alleged to have been used.
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Apendix C - YJS Criminal Behaviour Order Consultation Form.docx
CRIMINAL BEHAVIOUR ORDER - YOUTH JUSTICE SERVICE CONSULTATION FORM



Section 22 (8) of the Anti-social Behaviour, Crime and Policing Act 2014 states:

‘The prosecution must find out the views of the local youth offending team before applying for a criminal behaviour order to be made 

if the offender will be under the age of 18 when the application is made.’



The decision was made at the multi-agency ASB Meeting on INSERT DATE to apply for a Criminal Behaviour Order (CBO) in relation to the below individual.  Please, therefore, provide the below information and return this form to INSERT EMAIL ADDRESS by INSERT DEADLINE.



Lead Officer to complete Sections One - Three 

YJS to complete Sections Four - Six





		[bookmark: _Hlk150160828]SECTION ONE (to be pre-populated by Lead Officer)



		Lead Officer Contact Details:



		Name:

		



		Job Title:

		



		Email:

		



		Tel:

		



		



		SECTION TWO (to be pre-populated by Lead Officer)



		Details of Young Person:



		Name:

		



		Address:

		



		Date of Birth:

		



		



		ASB Details:



		Details of alleged incidents:

		



 







		Details of previous interventions:

(Demonstrating that all other multi-agency alternatives have been tried/explored)

		









		[bookmark: _Hlk150160906]To your knowledge, are there any safeguarding or CRE concerns?



If ‘Yes’, provide details 

		YES/NO



		

		



		Rationale for CBO application:

(Demonstrating how any previous YJS observations have been considered)

		





		



		SECTION THREE (to be pre-populated by Lead Officer)



		Court Details (as already agreed):



		Court location:

		



		Hearing Date and Time:

		



		



		Details of Proposed CBO:



		Duration of CBO:

		



		Proposed Prohibitions:

(including duration where it differs from the CBO duration indicated above)

		



		Proposed Positive Requirements: 

(including who will be responsible for supervising each one)

		



		



		SECTION FOUR (to be completed by YJS)



		YJS Supervision Details:



		Is the young person known to the YJS?

		YES/NO



		Is the young person under current supervision?



If ‘Yes’, state the type, term and duration of the disposal 

(including Court Orders, Out of Court Disposals and YJS prevention work)

		YES/NO



		

		



		Does the young person have any matters due for sentencing in the near future?



If ‘Yes’, provide details of the recommendations in the YJS report for Court

		YES/NO



		

		



		What type of interventions have the YJS already done with this young person?

		



		Are the YJS aware of wider Children’s Services / Safeguarding involvement? 



If ‘Yes’, provide details of their involvement and a YJS view of the interventions / current position.

		YES/NO



		

		



		



		



		
SECTION FIVE (to be completed by YJS)



		YJS Assessment of Proposed CBO:



		Does the YJS support the CBO application?



If ‘No’, indicate your reasoning, including information about how the existing support will manage the ASB and reduce 

the impact of the ASB on the community.

		YES/NO



		

		



		Is the proposed duration appropriate?



If ‘No’, indicate your recommended term and reasoning.

		YES/NO



		

		



		Are the proposed prohibitions appropriate to address the ASB?



If ‘No’, please indicate your recommended prohibitions, and reasoning.

(include the duration where it differs from the duration of the CBO)

		YES/NO



		

		



		Is the proposed positive requirement(s) appropriate to address the underlying causes of the ASB?



If ‘No’, indicate the positive requirement(s) that you could provide to support the CBO and your reasoning for this.

		YES/NO



		

		



		Provide details of the work to be undertaken as part of positive requirement(s) supervised by the YJS.

		



		Please confirm the YJS agrees to supervise the positive requirement(s), as indicated. (NB this includes supporting enforcement of breach of the positive requirements)

		YES/NO



		



		
SECTION SIX (to be completed by YJS)



		YJS Contact Details:



		Name:

		



		Job Title:

		



		Email:

		



		Tel:

		



		Date:
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Appendix D - Partner CBO Consultation Form.docx
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CRIMINAL BEHAVIOUR ORDER - PARTNER CONSULTATION FORM





As part of the multi-agency approach to ASB in Derbyshire, we want to consult and engage:-

· all partner agencies that are currently working, or could work, with the perpetrator to stop the ASB and address the underlying causes; and 

· all partner agencies that are currently providing, or could provide, support for the victim. 



You are, therefore, invited to (DELETE AS APPROPRIATE):-

· Attend the multi-agency Case Discussion on INSERT DATE AND TIME, where we will consider whether it is appropriate to apply for a Criminal Behaviour Order in relation to the below individual.  

· Provide the below information and return this form to INSERT EMAIL ADDRESS by INSERT DEADLINE.



Lead Officer to complete Sections One - Three 

Partner to complete Sections Four - Six



		SECTION ONE (to be pre-populated by Lead Officer)



		Lead Officer Contact Details:



		Name:

		



		Job Title:

		



		Email:

		



		Tel:

		



		



		SECTION TWO (to be pre-populated by Lead Officer)



		Details of Perpetrator:



		Name:

		



		Address:

		



		Date of Birth:

		



		





		Details of Victim:



		Name:

		



		Address:

		



		Date of Birth:

		



		



		ASB Details:



		Details of alleged incidents:

		











		Details of previous interventions:

(Demonstrating that all other multi-agency alternatives have been tried/explored)

		









		To your knowledge, are there any safeguarding or CRE concerns?



If ‘Yes’, provide details 

		YES/NO



		

		



		Rationale for CBO application:



		





		



		SECTION THREE (to be pre-populated by Lead Officer)



		Case Discussion Details:



		Meeting Date and Time:

		



		Location:

		



		Details of partner evidence requested to support the CBO application:

(Eg, video footage, Lead Officer Statement, PNC print)

		



		



		SECTION FOUR (to be completed by partner)



		Intervention Details - Perpetrator:



		Is the perpetrator known to your organisation?



If ‘Yes’, state the reason why your organisation is involved with the perpetrator. 

		YES/NO



		

		



		Is your organisation considering any enforcement action against the perpetrator?



If ‘Yes’, please provide details of the incidents of ASB that have been reported to your organisation.

		YES/NO



		

		



		[bookmark: _Hlk168994807]What type of interventions has your organisation already done with this individual to address their ASB?

		



		What other type of interventions could your organisation do with this individual to address their ASB?

		



		



		SECTION FIVE (to be completed by partner)



		Intervention Details - Victim:



		Is the victim known to your organisation?



If ‘Yes’, state the reason why your organisation is involved with the victim.

		YES/NO



		

		



		What type of interventions has your organisation already done to support the victim in relation to the ASB?

		



		What other type of interventions could your organisation do to support the victim in relation to the ASB?

		



		



		
SECTION SIX (to be completed by partner)



		Contact Details:



		Name:

		



		Job Title:

		



		Email:

		



		Tel:

		



		Date:
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[bookmark: _Toc63851628][bookmark: _Hlk63850593]APPENDIX E

ASB Perpetrator Proportionality Assessment

[image: ]

		Name of alleged perpetrator:

		



		Address of alleged perpetrator:

		



		Type of action being considered:-

e.g., CPNW/CPN, injunction, CBO tenancy demotion, possession etc.



		



		



		ACTION ALREADY TAKEN



		List the informal action taken to date for this matter

e.g. warning letters, visits, mediation ABC, etc



		



		List the formal action taken to date for this matter



		



		



		VULNERABILITIES



		Does the alleged perpetrator have any vulnerability?

e.g. victim of domestic abuse, lifestyle, substance misuse, age



If so, provide details of whether it is believed that the ASB or criminal behaviour is linked to the specific vulnerabilities.



		



		Is it believed that the alleged perpetrator is disabled within the definition of the Equality Act 2010?

e.g. learning disability, mental health, developmental impairment, such as autistic spectrum disorders (ASD)



If so, provide details of whether it is believed that the ASB or criminal behaviour is linked to this disability.



		



		Does the alleged perpetrator reside with individuals who have a disability or vulnerability?



If so, what actions have been taken to mitigate the risks that enforcement action against the alleged perpetrator will have on these individuals?

		



		



		SUPPORT



		Has the alleged perpetrator been offered, or referred for, any support?



If yes, provide details.

e.g. which agency?, when was last contact made and how?



		



		Has re-housing been considered and by who?



		



		



		IMPACT



		What impact is the behaviour having on:-



Victims?



Wider community?



Partner resources?



		



		



		SUMMARY



		Summarise why the proposed action is reasonable, necessary and proportionate



		



		



		I can confirm that I have reviewed this case and the facts above and believe that the action suggested is reasonable, necessary and proportionate means to achieving a legitimate aim.





		Signed:



		



		Job title:



		



		Date:



		



		



		Date review due:

		









This assessment will be reviewed at regular intervals, including when new information material to it is revealed.
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[bookmark: _Toc63851630]APPENDIX G



ASB Case Discussion Minutes Template





ASB CASE DISCUSSION MINUTES





		Date

		



		Time

		



		Venue

		



		Chair

		







1. CONFIDENTIALITY STATEMENT

		Declaration signed by all attendees

		Yes / No







2. ATTENDEES

		Organisation

		Name

		Job Title



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		







APOLOGIES

		Organisation

		Name

		Job Title

		Written Report?

(delete as appropriate)



		

		

		

		Yes / No



		

		

		

		Yes / No



		

		

		

		Yes / No



		

		

		

		Yes / No







3. PERPETRATOR DETAILS

		Name

		



		Address

		









		Date of Birth

		

























4. CASE HISTORY

		













5. CURRENT INFORMATION /RECENT INCIDENTS

		











6. VICTIM PERSPECTIVE

		































7. DECISION / RECOMMENDATIONS (delete as appropriate)

		a) The meeting agreed that (insert name of perpetrator) has caused harassment, alarm and distress and a CBO is necessary to prevent further crimes and acts of anti-social behaviour.





		b) The meeting did not agree that a CBO should be pursued on the grounds of (insert reasons for not applying for an CBO).









		c) The meeting agreed (insert additional and/or alternative action).











		Perpetrator Proportionality Assessment/Equalities Impact Assessment completed?

		Yes / No



		Reason(s) for not completing Perpetrator Proportionality Assessment/Equalities Impact Assessment:





		









PROHIBITIONS

		List of Possible Prohibitions



		



		



		



		



		





















POSITIVE REQUIREMENTS



		List of Possible Positive Requirements

		Supervising Agency?



		

		



		

		



		

		



		

		



		

		









7. PUBLICITY 

		Publicity Document completed?

		Yes / No



		Publicity Required?

		Yes / No



		Reason(s) for not completing Publicity Document:





		









8. NEXT STEPS 

		Action to be taken 

		By whom?

		By when?

		Comments



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		









9. POST MEETING 

		Date Minutes sent to partners

		



		Update ECINS
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NOTICE OF 
INTENTION TO APPLY FOR A CRIMINAL BEHAVIOUR ORDER 
IF THE DEFENDANT IS CONVICTED 

AND 
PROPOSED APPLICATION

(Anti-Social Behaviour Crime and Policing Act 2014, s22;

Criminal Procedure Rules, Rule 31.3)



R v 



In the             Court 



1. THIS NOTICE is to tell you



Defendant’s name:	

Date of birth: 	

Address:	



that if you are convicted of one or more offences with which you have been charged, the prosecutor intends to apply to the court for a Criminal Behaviour Order to be made against you.



2. THE TERMS OF THE ORDER the prosecutor wants the court to make are:



The defendant must not:







The defendant must:







The Crown seeks this Order for a period of          and invites the court to specify on the face of the Order a date and time upon which it will cease to have effect.



3. NOTICE TO THE DEFENDANT SERVED with this document:



If you are convicted, you will have an opportunity to explain to the court why you think the proposed order should not be made. (Written notice of any evidence you rely on needs to be served on the court officer and the prosecutor)



4. Name and address of prosecutor:







5. Offence(s) with which the defendant is charged:







6. Description of behaviour



In support of the application for the order, the prosecutor is relying upon the following incidents which caused, or were likely to cause harassment, alarm and distress:



7. Evidence relied upon (additional to statements and exhibits served in support of the charges at 5. above)



8. Notice of any Hearsay Evidence relied upon





(Criminal Procedure Rules 2014, Rule 31.6)

NOTICE OF INTENTION TO RELY ON HEARSAY EVIDENCE



i. The Applicant intends to rely on hearsay evidence in its application for a Criminal Behaviour Order against the Defendant. 



ii. The hearsay evidence is contained in Witness Statements in the following statements listed at number 7 above. 



iii. The Crown wishes to call this evidence as hearsay because:





9. Other documents served with this notice (The prosecutor is required to list and attach all other documents now served, such as a map of the proposed exclusion area).







Signed (Prosecutor) 



Date 
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Appendix I

[bookmark: _Toc177481014]CBO Application Checklist



This form needs to be completed before the case is referred to the CPS (or Legal Representative) 



Lead Officer to complete



		Subject Name:

		



		Subject Address:

		



		Subject Date of Birth:

		



		Lead Officer:

		



		Lead Officer Contact Details:

		



		Court Date:

		



		Defence Solicitor:

		







Supervising Officer to complete



		· Is the CBO Application Form fully completed?



		YES/NO



		· Is there a statement from the Lead Officer who completed the CBO application?



		YES/NO



		

		



		Necessity for a CBO

		



		· Is there evidence that any persons were caused, or were likely to have been caused, harassment, alarm or distress?



		YES/NO



		· Is there evidence of previous interventions (eg Warning Letters, ABC etc)?



		YES/NO



		· Are previous convictions being relied upon to support the application?



If yes, are details of the previous convictions included in the file?



		YES/NO





YES/NO



		· Has all the evidence been formally exhibited in a statement?



		YES/NO



		· Is evidence of YJS consultation included?



		YES/NO



		· Is a Community Impact Statement included?



		YES/NO


















		Prohibitions

		



		· Have the prohibitions been agreed at a multi-agency Case Discussion?



		YES/NO



		· Is there evidence to justify all the prohibitions – ie are they all necessary, reasonable and proportionate?



		YES/NO



		· Does the proposed wording of any of the prohibitions need revising?



		YES/NO



		· Do any of the prohibitions include an exclusion zone?



If yes, is a map included in the file?

		YES/NO



YES/NO



		

		



		Positive Requirements

		



		· Have the positive requirements been agreed at a multi-agency Case Discussion?



		YES/NO



		· Have the individual / organisation responsible for supervising the positive requirements confirmed the suitability and enforceability?



		YES/NO



		

		



		· Is the application ready to be passed to CPS (or other Legal Representative)?



		YES/NO



		· Any other comments





		















		Name of Supervising Officer:

		



		Supervising Officer Contact Details:

		



		Signature:

		



		Date:
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Appendix J - CBO Publicity Assessment.docx
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CBO – PUBLICITY ASSESSMENT



		SECTION ONE (to be completed by Lead Officer)



		Details of Individual:



		Name:

		



		Address:

		







		Date of Birth:

		



		



		CBO Details:



		Date CBO issued:

		



		Is it an interim CBO?



If ‘Yes’, detail the exceptional circumstances which require publicity for an interim CBO.



(Publicity of interim CBOs should only be issued in exceptional circumstances. For example, if the ASB is severe, if there has been extreme intimidation or where there is a delay between the making of the interim order and the outcome of the final hearing.)

NB it should be stated in the publicity that the order is temporary, that a hearing for a 'full' order will follow, and distribution should be extremely localised.

		YES/NO



		

		



		Duration of CBO:

		



		Prohibitions included in the CBO:

		



		



		Publicity Aims:



		What are the aims of the publicity?



		

		Publicity aims

		Mark ‘X’ to all that apply



		A

		Deter the individual subject to the CBO from breaching it.

		



		B

		To deter others from behaving in a similar manner	

		



		C

		To inform the public of the existence of the CBO and to enable them to report breaches to the relevant authorities.

		



		D

		To reassure the public that issues of ASB are being dealt with.

		







NB Do not proceed with publicity if you have only marked ‘D’





		





		SECTION TWO – HUMAN RIGHTS (to be considered in partnership)



		Human Rights of the public and victims:



		Detail the human rights implications of the planned publicity for members of the public, including past and potential victims of the ASB, particularly consider the following sections of the Human Rights Act:-

· Article 8 (Right to Respect for Private and Family Life)

· Article 10 (Freedom of Expression)

· Article 11 (Freedom of Assembly and Association) 

· Article 14 (Prohibition of Discrimination)

		



		



		Human Rights of the individual subject to the CBO:



		Detail the human rights implications of the planned publicity for the individual subject to the CBO, particularly consider the following sections of the Human Rights Act:-

· Article, 8, (Right to Respect for Private and Family Life

· Article 10 (Freedom of Expression)

· Article 11 (Freedom of Assembly and Association) 

· Article 14 (Prohibition of Discrimination)



		



		



		Balancing Human Rights:



		Balancing the identified human rights considerations, does your assessment indicate that publicity of the CBO is proportionate? 



If ‘Yes’, explain the rationale for this decision.



If ‘No’, do NOT proceed with publicity

		YES/NO



		

		



		





		SECTION THREE - VULNERABILITIES (to be considered in partnership)



		Children:



		Is the individual under 18?

		YES/NO



		Have reporting restrictions been imposed?



If ‘Yes’, do NOT proceed with publicity



		YES/NO



		Did the application include evidence of previous criminal convictions?



If ‘Yes’, and reporting restrictions were not lifted for these convictions, the publicity should not make reference to those criminal convictions.

		YES/NO



		Is the child identified as vulnerable by Children’s Services or the Youth Justice Service?



If ‘Yes’, state the nature of the vulnerability and how this may be relevant in terms of the proposed publicity.

		YES/NO



		

		



		



		Adults:



		Is the individual considered vulnerable for any reason?



If ‘Yes’, state the nature of the vulnerabilities and how this may be relevant in terms of the proposed publicity.

		YES/NO



		

		



		



		Family members / members of same household:



		Are there any individuals in the same household or close family members who are vulnerable as a result of their age or another reason?



If ‘Yes’, state the nature of the vulnerabilities and how this may be relevant in terms of the proposed publicity.

		YES/NO



		

		



		













		
SECTION FOUR – PUBLICITY CONTENT (to be considered in partnership)



		Publicity Aims:



		Is the aim of the publicity to aid enforcement (ie you have ticked C in Section One above?)



If ‘Yes’, detail the information you propose to include. 



(The following could be included:-

· the name, date of birth and age of the individual

· a description and/or a photograph of the individual

· a summary of the ASB and/or a summary of, or extract from, the findings of the judge when making the CBO

· a summary of, or extracts from, the terms of the CBO

· the identification of any relevant exclusion zone (as illustrated on a map)

· details of conditions of non-associations named on the CBO, particularly where those named are also subject to a CBO or have a recent history of ASB

· the expiry date of the CBO

· how the public can report breaches (e.g. names, telephone numbers, addresses, possibility of anonymous reporting etc)

· the names of local agencies responsible for obtaining the CBO

· date of publication of the leaflet



		YES/NO 



		

		



		Is the aim of the publicity ONLY to act as a deterrent against further ASB (ie A or B in Section One above but NOT to aid enforcement)?



If ‘Yes’, provide a summary of the desired deterrent effect and specify the personal details you intend to include in the publicity.



NB.  The personal information included in the publicity should be proportionate to the specific deterrent effect required.

		YES/NO



		

		



		Does the CBO include a non-association clause?



If ‘Yes’, advise whether they are also subject to a full CBO.



NB. An assessment must be completed of other individuals who you propose to name in any publicity.  Also, you must state whether the additional individuals are, or are not, subject to a CBO themselves.



		YES/NO



		

		



		



		Language:



		Is the proposed information factual and accurate?

		YES/NO



		Is the language and tone used appropriate?



(For example, words such as ‘criminal’ and ‘crime’ to describe the individual and their behaviour must be used with care and only when appropriate. If the ASB was, as a matter of fact, also criminal, then it is permissible to describe it as such. Breach of a CBO is a criminal offence and should be described as such.)





		YES/NO



		



		Distribution:



		What is the intended distribution area?

		



		What is the rationale for this distribution area?



NB - The distribution area should primarily be the area(s) which suffered from the ASB and which are covered by the terms of the CBO, including exclusion zones. It may be appropriate to distribute the publicity more widely if there is a general term prohibiting harassment, alarm or distress in a wider area OR if there is a danger of displacement of the ASB, when it may be appropriate to distribute is just beyond the area covered by the CBO.



		



		What is the target audience for the publicity?



(You should include a list of partners or organisations rather than grouping them together)

		



		What is timescale over which the publicity is expected to occur?



		



		Please detail the expiry date for publicity materials 



(It is important to ensure that publicity does not become out of date)

		



		



		SECTION SIX – CHECKLIST (to be completed and dated by Lead Officer)



		Consulted with Youth Justice Services regarding the publicity

		



		Consulted with Community Safety Manager within the local authority

		



		Informed Individual and their family of intention to publicise the CBO

		



		Informed victims and witnesses about the CBO

		



		CBO recorded on PNC

		



		



		
SECTION SEVEN - APPROVAL (to be completed by Divisional Superintendent)



		Initial approval of proposal to publicise the CBO 





		I certify that I have considered the detail submitted in the report, in particular Human Rights considerations and any identified vulnerabilities of the individual subject to the CBO and/or their family / members of the same household. I authorise the publicity of the personal details of the individual as specified in section 9.1, and their distribution as specified in section 9.3, on the basis that, in my professional opinion, this publicity is confined to what is proportionate and reasonable.





		Officer Contact Details:



		Name:

		



		Job Title:

		



		Email:

		



		Tel:

		



		Date:

		



		



		Approval of final publicity materials





		I have seen the final versions of the printed publicity.



I am satisfied that the information contained is consistent with the Application Form and CBO.





		Officer Contact Details:



		Name:

		



		Job Title:

		Divisional Superintendent



		Email:

		



		Tel:

		



		Date:
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RESTRICTED WHEN COMPLETE



DETAILS OF THE SUBJECT



		Name of subject

		



		Current address 

		



		

		



		

		



		

		



		

		



		Date of birth

		



		Date attains age 18

		



		Ethnicity

		









DETAILS OF THE CBO



		CBO commencement date

		



		CBO review due by 

		



		Authority making the original application

		



		CBO expiry date

		










CONSULTATION



		Authorities consulted on original application













		

		

		Additional agencies consulted in the review

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		Date YJS report requested

		

		

		

		



		Date YJS report received

		

		

		

		



		Date YJS report circulated

		

		

		

		
















REVIEW MEETING



		Date

		



		Time

		



		Venue

		







		Present























		

		

		Apologies

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		







REVIEW AND ASSESSMENT



		Original CBO Prohibitions

		Compliance 





		

		



		

		



		

		



		

		



		

		



		Original CBO Positive Requirements

		Compliance 





		

		



		

		



		View of original victims / witnesses / wider community

		



















OUTCOME OF REVIEW



		CBO to continue

		YES/NO

		

		Reason(s) for CBO to continue (if Yes)

		



		CBO to be varied 

		YES/NO

		

		

		



		Prohibitions to be removed

		

		

		New prohibitions requested

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		Requirements to be deleted

		YES/NO

		

		New requirements requested

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		CBO to be discharged

		YES/NO

		

		

		



		Date next review due

		

		

		

		



		Communication methods agreed

		

		

		

		









POST-MEETING



		Date application discussed with Legal Representative

		

		

		Date and time subject and parent/guardian notified of outcome of Review.

		









CBO 12-month review conducted in accordance with the Anti-Social Behaviour, Crime and Policing Act 2014.
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